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	1.
	The purpose of this Directive is to determine:

(a) the conditions for admission of third-country nationals to

the territory of the Member States for a period exceeding

three months for the purposes of studies, pupil exchange,

unremunerated training or voluntary service;

(b) the rules concerning the procedures for admitting third country

nationals to the territory of the Member States

for those purposes.
	
	
	Neusklađeno
	Ova materija je predmet regulisanja drugog propisa
	
	

	2.
	For the purposes of this Directive:

(a) ‘third-country national’ means any person who is not a

citizen of the European Union within the meaning of

Article 17(1) of the Treaty;

(b) ‘student’ means a third-country national accepted by an

establishment of higher education and admitted to the

territory of a Member State to pursue as his/her main

activity a full-time course of study leading to a higher

education qualification recognised by the Member State,

including diplomas, certificates or doctoral degrees in an

establishment of higher education, which may cover a

preparatory course prior to such education according to

its national legislation;

(c) ‘school pupil’ means a third-country national admitted to

the territory of a Member State to follow a recognised

programme of secondary education in the context of an

exchange scheme operated by an organisation recognised

for that purpose by the Member State in accordance with

its national legislation or administrative practice;

(d) ‘unremunerated trainee’ means a third-country national who

has been admitted to the territory of a Member State for a

training period without remuneration in accordance with its

national legislation;

(e) ‘establishment’ means a public or private establishment

recognised by the host Member State and/or whose

courses of study are recognised in accordance with its

national legislation or administrative practice for the

purposes set out in this Directive;

(f) ‘voluntary service scheme’ means a programme of activities

of practical solidarity, based on a State or a Community

scheme, pursuing objectives of general interest;

(g) ‘residence permit’ means any authorisation issued by the

authorities of a Member State allowing a third-country

national to stay legally in its territory, in accordance with

Article 1(2)(a) of Regulation (EC) No 1030/2002.
	
	
	Neusklađeno
	Ova materija je predmet regulisanja drugog propisa
	
	

	3.
	This Directive shall apply to third-country nationals who

apply to be admitted to the territory of a Member State for the

purpose of studies.

Member States may also decide to apply this Directive to thirdcountry

nationals who apply to be admitted for the purposes of

pupil exchange, unremunerated training or voluntary service.

This Directive shall not apply to:

(a) third-country nationals residing in a Member State as

asylum-seekers, or under subsidiary forms of protection,

or under temporary protection schemes;

(b) third-country nationals whose expulsion has been

suspended for reasons of fact or of law;

(c) third-country nationals who are family members of Union

citizens who have exercised their right to free movement

within the Community;

(d) third-country nationals who enjoy long-term resident status

in a Member State in accordance with Council Directive

2003/109/EC of 25 November 2003 on the status of

third-country nationals who are long-term residents (1) and

exercise their right to reside in another Member State in

order to study or receive vocational training;

(e) third-country nationals considered under the national legislation

of the Member State concerned as workers or selfemployed

persons
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	4.
	This Directive shall be without prejudice to more

favourable provisions of:

(a) bilateral or multilateral agreements between the Community

or the Community and its Member States and one or more

third countries; or

(b) bilateral or multilateral agreements between one or more

Member States and one or more third countries.

This Directive shall be without prejudice to the right of

Member States to adopt or maintain provisions that are more

favourable to the persons to whom it applies.
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	5.
	The admission of a third-country national under this Directive

shall be subject to the verification of documentary evidence

showing that he/she meets the conditions laid down in Article

6 and in whichever of Articles 7 to 11 applies to the relevant

category.
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	6.
	A third-country national who applies to be admitted for

the purposes set out in Articles 7 to 11 shall:

(a) present a valid travel document as determined by national

legislation. Member States may require the period of validity

of the travel document to cover at least the duration of the

planned stay;

(b) if he/she is a minor under the national legislation of the

host Member State, present a parental authorisation for the

planned stay;

(c) have sickness insurance in respect of all risks normally

covered for its own nationals in the Member State

concerned;

(d) not be regarded as a threat to public policy, public security

or public health;

(e) provide proof, if the Member State so requests, that he/she

has paid the fee for processing the application on the basis

of Article 20.

Member States shall facilitate the admission procedure for

the third-country nationals covered by Articles 7 to 11 who

participate in Community programmes enhancing mobility

towards or within the Community.
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	7.
	In addition to the general conditions stipulated in Article

6, a third-country national who applies to be admitted for the

purpose of study shall:

(a) have been accepted by an establishment of higher education

to follow a course of study;

(b) provide the evidence requested by a Member State that

during his/her stay he/she will have sufficient resources to

cover his/her subsistence, study and return travel costs.

Member States shall make public the minimum monthly

resources required for the purpose of this provision,

without prejudice to individual examination of each case;

(c) provide evidence, if the Member State so requires, of

sufficient knowledge of the language of the course to be

followed by him/her;

(d) provide evidence, if the Member State so requires, that

he/she has paid the fees charged by the establishment.

Students who automatically qualify for sickness insurance

in respect of all risks normally covered for the nationals of the

Member State concerned as a result of enrolment at an establishment

shall be presumed to meet the condition of Article

6(1)(c).
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	8.
	Without prejudice to Articles 12(2), 16 and 18(2), a thirdcountry

national who has already been admitted as a student

and applies to follow in another Member State part of the

studies already commenced, or to complement them with a

related course of study in another Member State, shall be

admitted by the latter Member State within a period that does

not hamper the pursuit of the relevant studies, whilst leaving

the competent authorities sufficient time to process the application,

if he/she:

(a) meets the conditions laid down by Articles 6 and 7 in

relation to that Member State; and

(b) has sent, with his/her application for admission, full documentary

evidence of his/her academic record and evidence

that the course he/she wishes to follow genuinely

complements the one he/she has completed; and

(c) participates in a Community or bilateral exchange

programme or has been admitted as a student in a

Member State for no less than two years.

The requirements referred to in paragraph 1(c), shall not

apply in the case where the student, in the framework of his/her

programme of studies, is obliged to attend a part of his/her

courses in an establishment of another Member State.

The competent authorities of the first Member State shall,

at the request of the competent authorities of the second

Member State, provide the appropriate information in relation

to the stay of the student in the territory of the first Member

State.
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	9.
	Subject to Article 3, a third-country national who applies

to be admitted in a pupil exchange scheme shall, in addition to

the general conditions stipulated in Article 6:

(a) not be below the minimum age nor above the maximum

age set by the Member State concerned;

(b) provide evidence of acceptance by a secondary education

establishment;

(c) provides evidence of participation in a recognised pupil

exchange scheme programme operated by an organisation

recognised for that purpose by the Member State concerned

in accordance with its national legislation or administrative

practice;

(d) provides evidence that the pupil exchange organisation

accepts responsibility for him/her throughout his/her

period of presence in the territory of the Member State

concerned, in particular as regards subsistence, study,

healthcare and return travel costs;

(e) be accommodated throughout his/her stay by a family

meeting the conditions set by the Member State

concerned and selected in accordance with the rules of

the pupil exchange scheme in which he/she is participating.

Member States may confine the admission of school

pupils participating in an exchange scheme to nationals of

third countries which offer the same possibility for their own

nationals.
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	10.
	Subject to Article 3, a third-country national who applies to be

admitted as an unremunerated trainee shall, in addition to the

general conditions stipulated in Article 6:

(a) have signed a training agreement, approved if need be by

the relevant authority in the Member State concerned in

accordance with its national legislation or administrative

practice, for an unremunerated placement with a publicor

private-sector enterprise or vocational training establishment

recognised by the Member State in accordance

with its national legislation or administrative practice;

(b) provide the evidence requested by a Member State that

during his/her stay he/she will have sufficient resources to

cover his/her subsistence, training and return travel costs.

The Member States shall make public the minimum

monthly resources required for the purpose of this

provision, without prejudice to individual examination of

each case;

(c) receive, if the Member State so requires, basic language

training so as to acquire the knowledge needed for the

purposes of the placement.
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	11.
	Subject to Article 3, a third-country national who applies to be

admitted to a voluntary service scheme shall, in addition to the

general conditions stipulated in Article 6:

(a) not be below the minimum age nor above the maximum

age set by the Member State concerned;

(b) produce an agreement with the organisation responsible in

the Member State concerned for the voluntary service

scheme in which he/she is participating, giving a description

of tasks, the conditions in which he/she is supervised in the

performance of those tasks, his/her working hours, the

resources available to cover his travel, subsistence, accommodation

costs and pocket money throughout his/her stay

and, if appropriate, the training he will receive to help

him/her perform his/her service;

(c) provide evidence that the organisation responsible for the

voluntary service scheme in which he/she is participating

has subscribed a third-party insurance policy and accepts

full responsibility for him/her throughout his/her stay, in

particular as regards his/her subsistence, healthcare and

return travel costs;

(d) and, if the host Member State specifically requires it, receive

a basic introduction to the language, history and political

and social structures of that Member State.
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	12.
	 A residence permit shall be issued to the student for a

period of at least one year and renewable if the holder

continues to meet the conditions of Articles 6 and 7. Where

the duration of the course of study is less than one year, the

permit shall be valid for the duration of the course.

Without prejudice to Article 16, renewal of a residence

permit may be refused or the permit may be withdrawn if the

holder:

(a) does not respect the limits imposed on access to economic

activities under Article 17;

(b) does not make acceptable progress in his/her studies in

accordance with national legislation or administrative

practice.
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	13.
	A residence permit issued to school pupils shall be issued for a

period of no more than one year.
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	14.
	The period of validity of a residence permit issued to unremunerated

trainees shall correspond to the duration of the

placement or shall be for a maximum of one year. In exceptional

cases, it may be renewed, once only and exclusively for

such time as is needed to acquire a vocational qualification

recognised by a Member State in accordance with its national

legislation or administrative practice, provided the holder still

meets the conditions laid down in Articles 6 and 10.
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	15.
	A residence permit issued to volunteers shall be issued for a

period of no more than one year. In exceptional cases, if the

duration of the relevant programme is longer than one year, the

duration of the validity of the residence permit may correspond

to the period concerned.
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	16.
	Member States may withdraw or refuse to renew a

residence permit issued on the basis of this Directive when it

has been fraudulently acquired or wherever it appears that the

holder did not meet or no longer meets the conditions for entry

and residence laid down in Article 6 and in whichever of

Articles 7 to 11 applies to the relevant category.

 Member States may withdraw or refuse to renew a

residence permit on grounds of public policy, public security

or public health.
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	17.1.1
	 Outside their study time and subject to the rules and

conditions applicable to the relevant activity in the host

Member State, students shall be entitled to be employed and

may be entitled to exercise self-employed economic activity. The

situation of the labour market in the host Member State may be

taken into account.
	14.
16.1.6.

	Radna dozvola za zapošljavanje izdaje se na zahtev poslodavca, u skladu sa stanjem na tržištu rada, pod uslovima da poslodavac:

1)šest meseci pre podnošenja zahteva za radnu dozvolu za zapošljavanje nije donosio program rešavanja viška zaposlenih, u skladu sa propisima o radu; 

2) tri meseca pre podnošenja zahteva za radnu dozvolu za zapošljavanje nije pronašao državljane Republike, lica koja imaju slobodan pristup tržištu rada ili stranca sa ličnom radnom dozvolom, odgovarajućih kvalifikacija sa evidencije organizacije nadležne za poslove zapošljavanja; 
3)priloži predlog ugovora o radu ili drugog ugovora kojim se ostvaruju prava po osnovu rada, u skladu sa zakonom.

Radna dozvola za zapošljavanje izdaje se za zapošljavanje stranca koji ima odobrenje za privremeni boravak i ispunjava sve uslove iz zahteva poslodavca koji se odnose na odgovarajuća znanja i sposobnosti, kvalifikacije, prethodno iskustvo i dr.

Radna dozvola za zapošljavanje izdaje se za planirani period zaposlenja, a najduže dok traje privremeni boravak.

Poslodavac iz stava 1. ovog člana snosi troškove izdavanja radne dozvole iz stava 1. ovog člana i iste ne može da prenese na stranca.

Radna dozvola za posebne slučajeve zapošljavanja i rada izdaje se na zahtev poslodavca, i to za:

6) učenika ili studenta koji ima manje od 26 godina života;
	Potpuno usklađeno
	
	
	

	17.1.2
	Where necessary, Member States shall grant students and/or

employers prior authorisation in accordance with national legislation.
	16.1.6.
	Radna dozvola za posebne slučajeve zapošljavanja i rada izdaje se na zahtev poslodavca, i to za:

6)učenika ili studenta koji ima manje od 26 godina života;
	Potpuno usklađeno
	
	
	

	17.2
	Each Member State shall determine the maximum number

of hours per week or days or months per year allowed for such

an activity, which shall not be less than 10 hours per week, or

the equivalent in days or months per year.
	23.
	Radna dozvola za stranca učenika ili studenta u Republici koji ima manje od 26 godina života, izdaje se na zahtev poslodavca, odnosno omladinske ili studentske zadruge, za obavljanje poslova u trajanju dužem od 10 sati nedeljno ili 40 sati mesečno.

Obavljanje poslova iz stava 1. ovog člana u periodu kada traju nastavne aktivnosti može da traje najduže 20 sati nedeljno, odnosno 80 sati mesečno. 
	Potpuno usklađeno
	
	
	

	17.3
	Access to economic activities for the first year of residence

may be restricted by the host Member State.
	23. 
	Radna dozvola za stranca učenika ili studenta u Republici koji ima manje od 26 godina života, izdaje se na zahtev poslodavca, odnosno omladinske ili studentske zadruge, za obavljanje poslova u trajanju dužem od 10 sati nedeljno ili 40 sati mesečno.

Obavljanje poslova iz stava 1. ovog člana u periodu kada traju nastavne aktivnosti može da traje najduže 20 sati nedeljno, odnosno 80 sati mesečno.
	Potpuno usklađeno
	
	
	

	17.4
	Member States may require students to report, in advance

or otherwise, to an authority designated by the Member State

concerned, that they are engaging in an economic activity. Their

employers may also be subject to a reporting obligation, in

advance or otherwise.
	15.
	Poslodavac na čiji zahtev je izdata radna dozvola za zapošljavanje je u obavezi da:

1) prijavi stranca na obavezno socijalno osiguranje, u skladu sa zakonom;

2) obavesti organizaciju za zapošljavanje ako stranac ne otpočne sa radom u roku od 15 dana od dana izdavanja radne dozvole za zapošljavanje.
Poslodavac na čiji zahtev je, u skladu sa ovim zakonom, izdata radna dozvola za zapošljavanje ne može da uputi stranca na rad kod drugog poslodavca.
	
	
	
	

	18.
	A decision on an application to obtain or renew a

residence permit shall be adopted, and the applicant shall be

notified of it, within a period that does not hamper the pursuit

of the relevant studies, whilst leaving the competent authorities

sufficient time to process the application.
If the information supplied in support of the application is

inadequate, processing of the application may be suspended and

the competent authorities shall inform the applicant of any

further information they need.

Any decision rejecting an application for a residence

permit shall be notified to the third-country national

concerned in accordance with the notification procedures

provided for under the relevant national legislation. The notification

shall specify the possible redress procedures available and

the time limit for taking action.

Where an application is rejected or a residence permit

issued in accordance with this Directive is withdrawn, the

person concerned shall have the right to mount a legal

challenge before the authorities of the Member State concerned.
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	19.
	An agreement on the establishment of a fast-track admission

procedure allowing residence permits or visas to be issued in

the name of the third-country national concerned may be

concluded between the authority of a Member State with

responsibility for the entry and residence of students or

school pupils who are third-country nationals and an establishment

of higher education or an organisation operating

pupil exchange schemes which has been recognised for this

purpose by the Member State concerned in accordance with

its national legislation or administrative practice.
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	20.
	Member States may require applicants to pay fees for the

processing of applications in accordance with this Directive.
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	21.
	Periodically, and for the first time by 12 January 2010, the

Commission shall report to the European Parliament and the

Council on the application of this Directive in the Member

States and propose amendments if appropriate.
	
	
	Neprenosivo
	
	
	

	22.
	Member States shall bring into force the laws, regulations and

administrative provisions necessary to comply with this

Directive by 12 January 2007. They shall forthwith inform

the Commission thereof.

When Member States adopt these measures, they shall contain a

reference to this Directive or shall be accompanied by such

reference on the occasion of their official publication. The

methods of making such reference shall be laid down by

Member States.
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	23.
	By way of derogation from the provisions set out in Chapter III

and for a period of up to two years after the date set out in

Article 22, Member States are not obliged to issue permits in

accordance with this Directive in the form of a residence permit.
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	24.
	Without prejudice to the second subparagraph of Article 4(2) of

Directive 2003/109/EC, Member States shall not be obliged to

take into account the time during which the student, exchange

pupil, unremunerated trainee or volunteer has resided as such in

their territory for the purpose of granting further rights under

national law to the third-country nationals concerned.
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	25.
	This Directive shall enter into force on the twentieth day

following that of its publication in the Official Journal of the

European Union.
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	26.
	This Directive is addressed to the Member States in accordance

with the Treaty establishing the European Community.
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